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Evelyn Cole 
Manager, Consumer Policy Group 
Ministry of Consumer Affairs  
Level 7, 33 Bowen Street 
PO Box 1473 
WELLINGTON 6140  
 
 
Dear Evelyn 
 
 

Recommended changes in response to the 2010 Consumer Law Reform 
Discussion Paper 

 
Purpose 
The New Zealand Automobile Association (AA) welcomes the opportunity to provide comment on 
the Consumer Law Reform Discussion Paper, which discusses the Consumer Guarantees Act 
1993 and proposes changes to the Act and other related legislation. As an organisation with a 
membership exceeding 1.3 million members in New Zealand, the AA pays close attention to any 
proposals that impact on motorists as consumers. A vehicle is one of the largest purchases an 
individual will make, and therefore a particular emphasis should be paid to ensuring that any 
change to the Consumer Guarantees Act and other related Acts do not produce unintended 
consequences that restrict consumers’ options, rights and freedoms to buy vehicles with 
confidence via online websites. 
 
Executive summary 
The AA recognises that there is a case to be made to change the Acts governing buying and 
selling vehicles in New Zealand in respect to online websites. This in part reflects changes in e-
commerce and communications technologies over the past decade enabling individuals to access 
the internet and buy and sell vehicles online in increasing volumes. Although the AA supports a 
review of the Acts and a clearer and more easy-to-understand legal framework to cover internet 
transactions, the AA would like to see consumers’ rights and purchasing options protected 
through any legislative change process. The AA believes that future changes should reflect that 
there are online websites operating efficiently and fairly. These sites contain and communicate 
comprehensive terms and conditions and support mechanisms of monitoring and compliance. 
 
Although there may be scope in a wider review to look at all aspects of sales via online websites, 
this submission relates specifically to situations that involve professional sellers and private 
consumers of new and used vehicles, car parts and accessories, where the professional seller is 
selling directly to the private individual though the internet. 
 
Protecting Consumers’ rights and purchasing options 
The AA believes that consumers have the right to maintain the option of buying vehicles via 
online auction from professional sellers. However, what constitutes an online auction needs to be 
made clear and consistent in terms of the websites operating such facilities and with the use of 
the word auction to signify a particular method of facilitating online transactions. Online 

transactions that resemble competitive tendering should be extended so that they fall within the 
protections available to consumers under the Consumer Guarantees Act. A significant proportion 
of consumers would not expect a large contrast in terms of what constitutes a competitive tender 
and whether it is covered for by the Consumer Guarantees Act. 
 
There is a substantial and important role for websites that provide the online infrastructure to 
facilitate these sales to inform and education consumers. Website companies operate as profit 
generating entities through subscriptions, fees, and online advertising. It is in the interest of 
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website companies to ensure consumers are fully aware of their rights via each channel of 
commerce available to them. These companies have a responsibility to inform consumers to a 
reasonable extent about the rights of consumers and the obligations and risks in terms of use of 
their websites. For the consumer, it is not a desirable outcome for website companies to disclaim 
any responsibility for the website companies’ involvement in these processes of exchange. 
Simply clicking a ‘Terms & Conditions’ box at the very early stages of a consumer’s use of an 
online website is not sufficient in terms of the website company fulfilling its role as a constructive 
party within these processes. The role of website companies in the process should be defined in 
any change to the legislation to reflect that they have a role to play in ensuring adequate 
information is provided to consumers and that the terminology these websites use is consistent 
and clear in terms of the current legislation. 
 
The issues are not systemic – The response should reflect the entire online landscape 
The AA does not believe a sufficiently robust case has been put forward in the Discussion Paper 
to support change to the Auctioneers Act 1928. The issues identified are not systemic but relate 
to a few websites with particular issues such as those identified with reference to Trade Me. 
Vehicles for sale on Trade Me can switch between ‘Buy Now’ to ‘Auction’ or be both ‘Buy Now & 
Auction,’ and there may be less than six people expressing interest in a vehicle that has been 
listed for sale via online auction. Online auctions like those on Trade Me’s website also do  not 
afford the consumer and seller strong mechanisms to ensure compliance of payment and 
exchange of goods in all instances. The final steps are left to the good will of the buyer and seller 
with minimal involvement by Trade Me to monitor each sale and ensure consistency so that a 
minimum standard is met in all instances. 
 
Other websites, such as Turners Auctions use online auctions as an extension of the auctions 
they hold at their premises. The AA understands that these online auctions resemble more 
closely the characteristics of what is defined as an auction under the Auctioneers Act 1928. Trade 
Me, however, specifically states in its ‘Terms & Conditions’ that it is not an auctioneer (whether 
under the Auctioneers Act 1928 or otherwise). This disclaimer itself may contribute to some 
consumers’ confusion. Trade Me, does however, use the word auction to signify a process that 

does not resemble what the Act defines as an auction. Only the astute individual who is familiar 
with the nuances in current legislation is therefore fully aware and can avoid potential 
misunderstandings between themselves and the professional sellers of vehicles via an online 
website.  
 
The AA believes that consumers should be protected by the Consumer Guarantees Act when 
buying from professional sellers who list vehicles for sale in websites such as Trade Me (this 
would cover both ‘Buy-Now’ and ‘Auction’ sales on Trade Me, for example). However, the AA 
would also like to see consumers retain the option of buying vehicles via online auction through 
websites that operate robust mechanisms to ensure compliance and that buyers' and sellers' 
obligations are consistently met. In these instances, the provisions of the Consumer Guarantees 
Act should not apply (rather they should fall under the Auctioneers Act 1928). Work would need to 
be undertaken to define some clearer boundaries about what does and does not constitute an 
auction and what an online website (and professional seller) must do to be exempt from the 
protections of the Consumer Guarantees Act. 

 

The AA is mindful of the importance of maintaining the right balance between enhancing 
consumers’ options whilst protecting their rights, and we will be keeping a watchful eye on future 
developments as they occur. 
 
Kind regards 

 
Mike Noon 
General Manager, Motoring Affairs 


